Bureau of Land Management, Interior

Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.).

[53 FR 17351, May 16, 1988]

§3000.9 Enforcement.

Provisions of section 41 of the Act
shall be enforced by the United States
Department of Justice.

[53 FR 22835, June 17, 1988]

§3000.10 What do I need to know
about fees in general?

(a) Setting fees. Fees may be statu-
torily set fees, relatively nominal fil-
ing fees, or processing fees intended to
reimburse BLM for its reasonable proc-
essing costs. For processing fees, BLM
takes into account the factors in Sec-
tion 304 (b) of the Federal Land Policy
and Management Act of 1976 (FLPMA)
(43 U.S.C. 1734(b)) before deciding a fee.
BLM considers the factors for each
type of document when the processing
fee is a fixed fee and for each individual
document when the fee is decided on a
case-by-case basis, as explained in
§3000.11.

(b) Conditions for filing. BLM will not
accept a document that you submit
without the proper filing or processing
fee amounts except for documents
where BLM sets the fee on a case-by-
case basis. Fees are not refundable ex-
cept as provided for case-by-case fees
in §3000.11. BLM will keep your fixed
filing or processing fee as a service
charge even if we do not approve your
application or you withdraw it com-
pletely or partially.

(c) Periodic adjustment. We will peri-
odically adjust fees established in this
subchapter according to change in the
Implicit Price Deflator for Gross Do-
mestic Product, which is published an-
nually by the U.S. Department of Com-
merce for the previous year. Because
the fee recalculations are simply based
on a mathematical formula, we will
change the fees in final rules without
opportunity for notice and comment.

(d) Timing of fee applicability. (1) For a
document BLM receives before Novem-
ber 7, 2005, we will not charge a fixed
fee or a case-by-case fee under this sub-
chapter for processing that document,
except for fees applicable under then-
existing regulations.

§3000.11

(2) For a document BLM receives on
or after November 7, 2005, you must in-
clude required fixed fees with docu-
ments you file, as provided in
§3000.12(a) of this chapter, and you are
subject to case-by-case processing fees
as provided in §3000.11 of this chapter
and under other provisions of this
chapter.

[70 FR 58872, Oct. 7, 2005]

§3000.11 When and how does BLM
charge me processing fees on a
case-by-case basis?

(a) Fees in this subchapter are des-
ignated either as case-by-case fees or
as fixed fees. The fixed fees are estab-
lished in this subchapter for specified
types of documents. However, if BLM
decides at any time that a particular
document designated for a fixed fee
will have a unique processing cost,
such as the preparation of an Environ-
mental Impact Statement, we may set
the fee under the case-by-case proce-
dures in this section.

(b) For case-by-case fees, BLM meas-
ures the ongoing processing cost for
each individual document and con-
siders the factors in Section 304(b) of
FLPMA on a case-by-case basis accord-
ing to the following procedures:

(1) You may ask BLM’s approval to
do all or part of any study or other ac-
tivity according to standards BLM
specifies, thereby reducing BLM’s costs
for processing your document.

(2) Before performing any case proc-
essing, we will give you a written esti-
mate of the proposed fee for reasonable
processing costs after we consider the
FLPMA Section 304(b) factors.

(3) You may comment on the pro-
posed fee.

(4) We will then give you the final es-
timate of the processing fee amount
after considering your comments and
any BLM-approved work you will do.

(i) If we encounter higher or lower
processing costs than anticipated, we
will re-estimate our reasonable proc-
essing costs following the procedure in
paragraphs (b)(1), (b)(2), (b)(3) and (b)(4)
of this section, but we will not stop on-
going processing unless you do not pay
in accordance with paragraph (b)(5) of
this section.

(i) If the fee you would pay under
this paragraph (b)(4) is less than BLM’s
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§3000.12

actual costs as a result of consider-
ation of the FLPMA Section 304(b) fac-
tors, and we are not able to process
your document promptly because of
the unavailability of funding or other
resources, you will have the option to
pay BLM'’s actual costs to process your
document. This will enable BLM to
process your document sooner.

(iii) Once processing is complete, we
will refund to you any money that we
did not spend on processing costs.

(5)(i) We will periodically estimate
what our reasonable processing costs
will be for a specific period and will bill
you for that period. Payment is due to
BLM 30 days after you receive your
bill. BLM will stop processing your
document if you do not pay the bill by
the date payment is due.

(ii) If a periodic payment turns out to
be more or less than BLM’s reasonable
processing costs for the period, we will
adjust the next billing accordingly or
make a refund. Do not deduct any
amount from a payment without our
prior written approval.

(6) You must pay the entire fee before
we will issue the final document.

(7) You may appeal BLM’s estimated
processing costs in accordance with the
regulations in part 4, subpart E, of this
title. You may also appeal any deter-
mination BLM makes under paragraph
(a) of this section that a document des-
ignated for a fixed fee will be processed
as a case-by-case fee. We will not proc-
ess the document further until the ap-
peal is resolved, in accordance with
paragraph (b)(5)(i) of this section, un-
less you pay the fee under protest
while the appeal is pending. If the ap-
peal results in a decision changing the
proposed fee, we will adjust the fee in
accordance with paragraph (b)(5)(ii) of
this section.

[70 FR 58872, Oct. 7, 2005]

§3000.12 What is the fee schedule for
fixed fees?

(a) The table in this section shows
the fixed fees that you must pay to
BLM for the services listed for Fiscal
Year 2006. These fees are nonrefundable
and must be included with documents
you file under this chapter. Fees will
be adjusted annually according to the
change in the Implicit Price Deflator
for Gross Domestic Product (IPD-GDP)

43 CFR Ch. Il (10-1-06 Edition)

by way of publication of a final rule in
the FEDERAL REGISTER, and will subse-
quently be posted on the BLM Web site
(http://www.blm.gov) before October 1
each year. Revised fees are effective
each year on October 1.

FY 2006 PROCESSING FEE TABLE

Document/action Fee

Oil and Gas (Parts 3100, 3110, 3120,

3130):

Noncompetitive lease applica- | $335
tion.

Competitive lease application 130

Assignment and transfer ......... 75

Overriding royalty transfer, | 10
payment out of production.

Name  change, corporate | 175
merger, or transfer to heir/
devisee.

Leases consolidation ............... 370

Lease renewal or exchange .... | 335

Lease reinstatement, Class | .. | 65

Leasing under right-of-way ...... 335

Geothermal (Part 3200):
Noncompetitive lease applica- | 335
tion.
Competitive lease application 130
Assignment and transfer of | 75
record title or operating right.
Name  change, corporate | 175
merger or transfer to heir/
devisee.
Lease consolidation ...
Lease reinstatement ..
Coal (Parts 3400, 3470):
License to mine application ..... 10
Exploration license application | 275
Lease or lease interest trans- | 55
fer.
Leasing of Solid Minerals Other Than
Coal and Oil Shale (Part 3500):
Applications other than those | 30

370
65

listed below.

Prospecting permit application | 55
amendment.

Extension of prospecting per- | 90
mit.

Lease renewal ..............cccoeueee 430

Mining Law Administration (Parts 3800,
3830, 3850, 3860, 3870)

Notice of Location * 15
Amendment of location . ..| 10
Transfer of mining claim/site ... | 10
Recording an annual FLPMA | 10
filing (§ 3835.30).
Deferment of Assessment | 90

Work.
Mineral Patent Adjudication ...

2,520 (more than

10 claims)
.................................................. 1,260 (10 or fewer
claims)
Adverse claim ..........c.cocceeee 90
Protest ........cocevviiiiiiiiin, 55

*The existing fee for recording a mining claim or site loca-
tion (43 CFR 3833) is a total of $165. This includes the initial
maintenance fee of $125 and one-time $30 location fee re-
quired by Statute and a $10 service charge. The service
charge would become a processing fee and would increase to
$15 under in the final rule making the total fee $170.

(b) The amount of a fixed fee is not
subject to appeal to the Interior Board
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